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1 Introduction

The transition within the German social security system to policies of activation was
accompanied by a ‘recategorisation of risks’ (Clasen und Clegg 2011), i.e. a change in the
administrative categorisation of certain groups.1 Thus the new °‘basic allowance for
jobseekers’ (known as ‘Hartz IV’), introduced in Germany from 2005 onwards, changed the
status with regard to means-tested benefits of many non-working women with children, who
had previously not been registered as ‘unemployed’. After the reform, they too were regarded
as unemployed and were now explicitly included in the target group for the labour market
authorities’ ‘activating’ measures. Similar regulations now apply in Germany and other
countries to other groups of benefit recipients, such as those with health problems or older
workers.

At the same time that the activation paradigm was introduced into Germany's labour market
policy, gender equality was more strongly enshrined in legislation (cf. Jaehrling, 2009). This
formal entrenchment of the goal of equality and the elimination of the special statuses
associated with gender or gender roles are in keeping with the global trend towards the ‘de-
institutionalization of gender differences’ (Heintz/Nadai 1998; Heintz 2008). Thus,
regulations that directly or indirectly infringe on the equality imperative are increasingly
regarded in functionally differentiated societies as illegitimate. As a result, gender differences
and asymmetries are losing their direct institutional foundation and hence their stability.

At the same time, however, the nature and objectives of employment promotion have
changed. As in other countries that have introduced ‘activating’ labour market reforms, the
emphasis now is on returning individuals as quickly as possible to the labour market while at
the same time imposing stricter requirements on jobseekers. Because of the associated risk of
a mass influx of women into low-paid jobs that might also be difficult to combine with care
responsibilities, the activating labour market reforms have from the outset been viewed
critically by gender researchers (cf., among others, Lewis 1998; Ostner 2004; Letablier et al.
2011). As long ago as the early 1990s, scepticism was growing among feminist researchers on
the welfare state about the disproportionate emphasis in social policy on the adult worker
model which, in their view, did not take sufficient account of care responsibilities, and
particularly those of women with children (among others, Fraser 1994). In the context of
activating labour market policy, therefore, does the de-institutionalisation of gender
differences in fact produce the opposite of gender equity? Does equality of treatment actually
lead to levelling down, resulting in precarious labour market biographies and ‘marginalized
care work’ (Knijn 2000)?

1
The author would like to thank two anonymous reviewers for their very valuable comments.
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These questions lie at the heart of the following analysis. The aim of the analysis is to
investigate the implications for gender equality when gender differences in treatment are no
longer closely prescribed by policy directives. The study is based on the assumption that the
actions of so-called ‘street-level bureaucrats’ and the relevant framework conditions, such as
the introduction of managerialist principles into the employment service, play a decisive role
in this regard. The analysis will therefore focus on the interactions between street-level
workers and their clients and aims to ascertain the extent to which institutional incentives or,
conversely, caseworkers' gender beliefs serve to stabilise gender asymmetries in these
interactions. The first section (2) is given over to a discussion of studies in the sociologies of
gender and public administration which lend support to the assumption that street-level
bureaucracy is playing an increasingly important role in reinforcing gender differences. The
next section (3) turns to the example of Germany and begins by analysing how legal and
administrative regulations on parents' obligations to seek work have changed in the context of ‘activating’
policy reforms. The practices and routines that have developed in the interactions between job centre
caseworkers and benefit recipients with dependent children will be investigated in the subsequent section
(4). The analysis is based on organisational case studies in 10 job centres carried out in the first half of

2008. The findings are then discussed with reference to the question of the importance of gender beliefs
and institutional incentives in the interactions between street-level workers and their clients (Section 5).

The analysis confirms that, despite the formal de-institutionalisation of gender differences, in
many cases it is actually only the reproduction mechanisms that have changed. The main
factors producing gender differences in the interactions between job centre staff and benefit
recipients are not primarily gender stereotypes among the former but rather time-honoured
routines, standardised actions enshrined in law and conflicting legal goals that structure the
interactions in a way inimical to equality of treatment. In contrast to the US welfare-to-work
programmes, however, the practices adopted towards women with children tend not to be
repressive but are intended rather to be protective. The final section (6) is given over to the
requirements of equality policy under these changed conditions.

2 Street-level bureaucrats, the new managerialism and the impact on gender
inequalities

If we accept the argument that gender differences have been de-institutionalised, then the
actions of street-level bureaucrats become the decisive factor in the reproduction of gender
asymmetries. This is because a de-institutionalisation of gender differences does not
automatically lead to their disappearance, according to Heintz/Nadai (1998:79): In place of
the routine application of rules that differentiate directly between the sexes, the preservation
of gender asymmetries depends increasingly on the deliberate and targeted actions of the
actors concerned, as well as on specific framework conditions that provide a basis for
practices which create gender asymmetries. The assumption that a considerable degree of
explanatory power can be attributed to the interactive production of gender differences and
asymmetries also lies at the heart of constructionist gender theory (West/Fenstermaker 1995;
Gildemeister/Wetterer 1992). Accordingly, in the sphere of activating labour market policy, it
might reasonably be assumed that it is the interactions between the unemployed and
caseworkers in local job centres that largely determine if and to what extent formal equality of
treatment paradoxically strengthens gender inequalities or, conversely, contributes to their
elimination. Various assumptions have been formulated in the sociology of gender literature
as to which framework conditions foster practices conducive to gender asymmetries.
According to Ridgeway's studies, for example, this depends essentially on how strongly
entrenched ‘hegemonic gender beliefs’, which are ‘hierarchical presumptions about men’s
greater status and competence’, are among the actors concerned (Ridgeway/Correll 2004).
The gender composition of the groups interacting with each other is an important factor here.
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In a mixed group, there is a high probability that any hegemonic gender beliefs will become
‘salient’” and influence the behaviour of the interacting parties. However, it is generally
assumed in this approach that hegemonic gender beliefs predominate in the vast majority of
contexts and situations. This approach can be described as a culturalist explanation of gender
inequalities, since it attributes considerable explanatory power to “hegemonic gender beliefs”
and conceives them as relatively self-contained influencing factors operating independently of
the societal structures involved in the distribution of power and resources (cf. Ridgeway 2014:
12f). Heintz (2008), in contrast, places greater emphasis on the institutional context. Drawing
on theories developed in organisational sociology, she takes as her starting point the
hypothesis that in highly formalised, bureaucratic organisational structures, in which
recruitment and performance assessment are governed by explicit rules, the agents involved in
the interactions will tend to prescind from ascriptive characteristics. As a consequence,
criteria leading to gender differentiation will play a lesser role.

As far as our present subject is concerned, this brief survey of the sociology of gender raises
the general heuristic question of how far gender stereotypes and/or institutional framework
conditions contribute to the stabilisation or elimination of gender asymmetries in the
employment service. However, it is far too general for us to be able to infer any more specific
hypotheses about the possible effects of changes in the institutional context, in this case the
labour market reforms. We need additionally to take into account studies in the sociology of
public administration that focus on the particular type of structurally asymmetrical
interactions between public service workers and citizens or ‘clients’. The ‘street-level
bureaucracy’ theory (cf. Lipsky 1980; Maynard-Moody/Portillo 2010) has focused attention
on the discrepancies between policy objectives — such as regulations on equality of treatment
— and their day-to-day implementation in interactions between clients and representatives of
officialdom. This may be because of conflicting goals, vague legal concepts, limited resources
or even because the rules intentionally give front-line workers some leeway in their decision-
making. In these interactions a balance is by no means always struck in individual cases
between clients' needs and the provisions of the legislation, as many studies have shown.
Instead, street-level workers develop routines in which stereotyping classifications (by
gender, class and race) may find a place. Such attempts to simplify matters by classifying
clients on the basis of subjective moral judgements and beliefs are one of the coping
mechanisms used by street-level workers to deal with the number and diversity of cases they
have to process (Wright 2003).

This raises the question of how street-level decision-making is affected by changes in the
organisational framework, and hence in the context of interactions between public service
workers and the unemployed. One fundamental element of these organisational changes that
have accompanied labour market reforms is a reduction in hierarchical control. In accordance
with the new public management model, target-based management systems have gained in
importance, with regional and local agencies themselves being left to decide how they intend
to achieve the targets that have been set. This is also consistent with the claim that services
can be more closely tailored to regional and individual needs (van Berkel/Valkenburg 2007).
And even in the interactions between officials and the unemployed, unilateral administrative
decisions have been replaced, at least in formal terms, by a contract in which the entitlements
and obligations of both parties are standardised (cf. Sols/Westerveld 2007; Weinbach 2012).
At the same time, caseworkers have been given greater discretionary authority, since clients’
right to participate in vocational training measures and other active labour market
programmes has been partly abolished and financial benefits have been more strongly
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conditionalised by linking them to possible sanctions, to be applied if certain conditions are
not met.

However, many gaps have been identified in these organisational reforms, as well as hybrid
forms combining the ‘old’ and ‘new’ modes of administration (Van Berkel/Borghi 2008:
335). Thus, various studies are unanimous in finding that the increase in formal terms of the
discretionary authority granted to local agencies and individual caseworkers in their decision-
making is being reduced again. This is happening, on the one hand, as a result of direct
instructions, guidelines or ‘guidance material’ on how this increased discretion is to be used
(Evans/Harris 2004; Rice 2012). Even more significant, however, are the indirect restrictions
on discretionary authority imposed by a highly detailed set of new public management (NPM)
instruments used to operationalise and monitor the targets that are set (target agreements,
performance indicator systems, controlling instruments etc.). These instruments create de
facto incentives for local agencies and caseworkers to adopt certain advice and placement
strategies, contradicting the claim that more account is being taken of individual needs
(Bonvin/ Maochon 2007; Brodkin 1997; 2011, Soss et al. 2011, Steinke et al. 2012).
Caseworkers are using their discretionary authority primarily to develop creative solutions
that enable them to meet their performance targets. As a result, interactions become highly
standardised; computerised classification tools inhibit the proper assessment of clients’ needs
and resources (Caswell et al. 2010); and greater use is generally made of punitive measures
(Soss et al. 2011). It is true that the discretion caseworkers enjoy also enables them to adopt
strategies that take greater account of clients' individual situations or even of caseworkers'
subjective preferences. However, such strategies are more costly for caseworkers, in the sense
that they require more time and may also cause them to miss their performance targets, and
require “attitudes of resistance and non-compliance with administrative requirements”
(Bonvin/Maochon 2007: 411).2 Overall, the analyses identify the institutional framework
conditions as the main explanatory factor and attribute a lesser role to caseworkers' subjective

preferences: “personal preference is not irrelevant, but it is mediated by organizational conditions”
(Brodkin 2011: 260; cf. also Soss et al. 2011: 255).

Thus, various hypotheses as to the effects of organisational reforms can be inferred from
studies in the sociologies of gender and public administration. On the one hand, the formal
increase in the discretionary authority caseworkers are allowed could mean that their advice
and placement work is also more strongly influenced than previously by their own personal
value judgements. This would probably lead to considerable variation in street-level
performance, with gender asymmetries being strengthened or reduced depending on the
caseworkers' gender awareness and norms. On the other hand, the available empirical studies
on discretionary authority among caseworkers in the employment service would lead us to
expect that gender stereotypes are also losing their significance in the interactions between
caseworkers and the unemployed or are being modified by other, institutionally entrenched
incentives that shape the interactions to a large extent. At the same time, this would not
necessarily lead to a reduction in gender asymmetries, since such work practices obviously do
not lead to individualised case processing (which would also be suited to overcoming gender
discrimination) but rather to the adoption of certain coping strategies, with street-level

: While this is described in the empirical studies carried out in the US as being very much the exception, the
conclusions elsewhere are more nuanced (cf. the contributions in Larsen/Berkel 2009 and Brodkin/Marston
2013) — which could be interpreted as confirmation that the design and effects of new public management
(NPM) systems vary depending on the political and administrative context (including administrative traditions
and socio-political principles, among other factors).
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workers putting increasing pressure on the unemployed to take ‘any’ job on offer, which in
turn may stabilise gender asymmetries overall, as feminist research on the welfare state
suggests.

To date, however, there has been little empirical research that has explicitly examined the
interactions between street-level workers and their clients in the changed framework
conditions from a gender perspective (but cf. Knijn/van Wel 2001; Karl 2012). This is the
starting point for the following analysis. Taking Germany as an example, it draws on
qualitative case studies and additional quantitative material to investigate what practices and
routines have emerged in German job centres as they deal with women with dependent
children claiming the new basic allowance for job seekers.

3 Discretionary authority on work obligations for parents after ‘Hartz IV’

When the so-called Hartz IV reforms were introduced in Germany, the previous
unemployment assistance and social assistance benefits were merged from 2005 onwards to
form the new basic allowance for jobseekers (also known as Arbeitslosengeld II or
unemployment benefit II, hereinafter UB II). The reforms increased the obligation on UB II
beneficiaries to seek and accept ‘reasonable work’ — which, except for very few limitations,
includes any paid job regardless of pay and skill levels or necessary commuting time. The
reforms simultaneously increased caseworkers' discretionary authority in respect of parents’
employment obligations. This is despite the fact that the statutory regulations on exemption
for reason of childcare responsibilities laid down in the law governing social assistance
(Article 18, sub-section 3 Bundessozialhilfegesetz) were largely reproduced in the
‘reasonableness’ regulations governing UB II. The regulation stipulates that a claimant who is
fit for work can reasonably be expected to accept any work if the youngest child has reached
the age of three. However, the regulations leave considerable room for interpretation and,
following the reform, this interpretative space is now occupied by administrative regulations
differing from previous rules and court rulings. Under the previous regulations governing
social assistance, the duration and scheduling of the working time deemed reasonable were
restricted by case law and administrative regulations. Decisions were strongly influenced by
civil case law on child support and the widely used ‘age-phased model’, also known as the ‘0-
8-15 rule’ (cf. Wapler 2010). According to this rule, the parent chiefly responsible for
childcare could reasonably be expected to take a part-time job once the youngest child
reached the age of 8 and to work full-time once he or she was 15. It was not only court
decisions that were guided by this rule; in many Ldnder, internal guidelines on the
implementation of social security regulations also contained similar provisions. The new
internal directives contain no such upper limits on what is regarded as reasonable. It is true
that Article 1, sub-section 1, no. 4 of Social Security Code II (SGB II) stipulates that, in
implementing the regulations governing payment of the basic allowance for jobseekers,
account should be taken of ‘the family circumstances’ of claimants looking after children or
family members in need of care. However, the corresponding internal directive on
reasonableness issued by the Federal Employment Agency provides no further clarification
but merely stipulates that children up to the age of 15 have ‘different needs for care depending
on their age’ (cf. Bundesagentur fiir Arbeit 2014). The directive does not contain any more
detailed provisions as to what might constitute a reasonable working time or work schedule or
who determines the age-related need for care.

The vagueness of the legal terms (‘in consideration of the family’s circumstances’, ‘variable
need for care’) means that the actions of the agencies responsible for implementing the
legislation are not subject to any clearly defined limits. At the same time, changes in the
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legislation on post-marital spousal and child support and a strong increase in public childcare
provisions, supporting the emerging norm of the adult worker model, may serve as a source
on which caseworkers draw when assessing parents' obligation to work. In principle, the
increased possibilities for cutting benefits give caseworkers the grounds to expect women
with dependent children aged 3 or older to participate in the labour market to a greater extent
than the part-time employment that is the norm among large sections of the population, and
hence to make households in receipt of benefits a sort of ‘avant-garde by law’ against their
will. It is true that, in the view of legal commentators, restrictions can be inferred from
parents' right of care and custody as enshrined in the German Basic Law (cf. Rixen 2008).
However, this view has to date had little effect on the case law on UB II, since the social
security courts have dealt with virtually no cases in which this question was the matter at
issue (cf. Wapler 2010).

The absence of legal proceedings on this question is in itself revealing and reinforces the
impression conveyed by examination of the empirical findings on parents' labour market
participation, namely that in practice only limited use has been made of the increased
discretionary authority in order to push through a change in the family division of labour.

4 Routines and practices in job centres

At first glance, the quantitatively measurable indicators on the results of the activation process
seem to be relatively unambiguous: at least in the years immediately following the
introduction of UB II, women with children requiring care were less likely to take part in
employment promotion measures, while the presence of children in some cases had the
opposite effect on men (cf. IAQ/FIA/GendA 2009, 145f.). Overall, women are less likely to
take paid work, and when they do, the vast majority — a far greater proportion than among
men — find employment in so-called ‘mini-jobs’ (until the end of 2013: up to 400 euros per
month; since 2014: up to 450 euros per month). Gaps in the provision of childcare,
particularly in the afternoons, are undoubtedly one important factor standing in the way of
women seeking to work longer hours, particularly in Western Germany. However, this is
obviously not in itself sufficient explanation for the gender differences that can be observed in
the activation process since, as further analysis shows, women with dependent children are
significantly less likely to take part in employment promotion measures even when, according
to their own statements, the child care situation would in principle allow them to do so (cf.
IAQ/FIA/GendA 2009, 148).

Thus, the available quantitative findings do not really suggest that women with children are
involved to an excessive extent in activating measures. On the contrary, it is clear that the
restrictions on their availability lead to them being underrepresented in employment
promotion programmes. Nevertheless, little can as yet be inferred from these figures, because
the reform has also brought about a more frequent use of measures that are partly, or indeed
primarily, designed to verify claimants' readiness to work. It is precisely because of this
melange of support and coercion, of ‘carrot and stick’, that more frequent participation in
employment promotion measures is even less likely than previously to indicate that the
individuals in question are being supported in accordance with their needs. Rather, it may
very well also indicate that they are being more closely monitored because the job centre has
serious doubts about their readiness to work. A positive interpretation of the lower level of
female participation in ‘activating” measures would therefore be, conversely, that it merely
indicates they are receiving support more closely tailored to their needs. To that extent, it can
be said that, in their case, ‘less is more’. However, it is not only the poor outcomes in terms of
women's labour market integration (see above) that gainsay such an interpretation. The
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following qualitative analysis of day-to-day practices in job centres also provides little
evidence to support an inference of that kind.

The following analysis is based on organisational case studies in 10 job centres (3 in Eastern Germany, 7 in
Western Germany), most of which were carried out in the first half of 2008, around three years after the
reform.They formed part of an evaluation of the new legislation from a gender equality perspective that
three research institutes had been commissioned to carry out (cf. IAQ/GendA/FIA 2009; Jaehrling/Rudolph
2010) and in which the author of the present paper was involved. The organisational case studies included
interviews with management and caseworkers, with external providers of labour market policy measures,
with recipients of UB II and with other actors. Additionally, there was at least one group discussion with
caseworkers in each job centre and several non-participatory observation sessions of interviews between
caseworkers and benefit recipients. A total of 205 interviews and group discussions were held and 22
counselling interviews were observed. The interviews were transcribed and analysed using MaxQDA
software and the method of qualitative content analysis. The citations in the text refer to these case studies.

4.1 How many hours can mothers be expected to work? Interpretations of the
‘reasonableness’ rules

As noted above, the discretionary authority accorded to job centre staff means that they have
to assess in each individual case what hours (in terms of both duration and scheduling)
parents can reasonably be expected to work, and which parent is allowed to restrict the time
spent on their job search activities and their obligation to cooperate with the employment
service in favour of looking after children in need of care. As far as our question is concerned,
it would be interesting to ascertain what reference points caseworkers employ to guide how
they use their discretionary authority and to what extent their personal values, institutional
incentives or administrative routines have an influence.

It is evident from the individual interviews and group discussions that caseworkers use a
number of different reference points, each one to varying extents. They include the
availability of external childcare services, the employment patterns or attitudes to
employment prevalent in the region, individuals' own employment biographies or the situation
on the demand side of the labour market. Not only do these influencing factors vary between
Eastern and Western Germany but they can also differ considerably within individual job
centres between the various generations and on the basis of other characteristics. This
diversity of practices is also linked to the fact that there seldom seems to be any explicit
organisation-wide agreement on how to deal with restrictions on individuals' time. Only in
one of the job centres investigated was a verbal agreement arising out of team discussions
reported that could be regarded as an organisation-wide rule — in this case on the approach to
be taken in dealing with couple households. Caseworkers in several West German job centres
stated in interviews that, in the absence of any such agreement, they managed by resorting to
the practices and regulations that had prevailed prior to the reforms. Thus caseworkers in two
job centres declared, with reference to the age limit up to which it was reasonable for one
parent to work part-time only, that they were continuing to apply the rules that applied in the
old social welfare system, which varied from municipality to municipality. In one local
authority, the upper limit was 15, in another 11.

With regard to the number of hours constituting a part-time job, it was evident from several
interviews with caseworkers and managers in the West German job centres that the statutory
requirement on parents with care responsibilities to undertake paid work is construed in such
a way that mothers (but not fathers!) are generally expected to work half-time in the mornings
or even to work ‘for an hour or two’ in off-peak periods:
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“In this regard, we expect what the legislature has prescribed, namely that individuals
should make themselves available to work for an hour or two [orig: “stundenweise”] or
half-time, that's basically what we expect. Because the legislature has declared that
‘everybody must make their contribution to preventing the need to claim benefits”. (job
centre team leader)

At the same time, however, the caseworkers often stressed that there are virtually no jobs left
in the labour market in which working time is confined to the mornings. In some cases, these
severe time constraints were cited as justification for concentrating the placement efforts on
the man (see next section). From a gender equality perspective, therefore, this practice has to
be regarded somewhat ambivalently. On the one hand, it is in line with the still limited
opportunities for afternoon childcare. On the other hand, it creates what is presumably
supposed to be a protected space, but one that seems virtually impossible to bring into step
with the realities of the labour market.

However, this tolerance of jobs involving very short hours is by no means motivated solely by
caseworkers' desire to protect women with children. It also seems to be connected to the fact
that placing people in mini-jobs allows them to achieve their performance targets more
quickly than trying to place clients in jobs offering (somewhat) longer hours, which can be
both more time-consuming and cost-intensive. As part of the system of management by
objectives, each job centre concludes a target agreement each year with its superordinate
authority, in which targets are set for certain indicators. Besides the number of clients placed
in insurable employment, the German system of management by objectives, unlike that in
other European countries, until recently attached the same importance to the objective of
reducing benefits as to that of increasing the number of individuals placed in employment (cf.
for more details Kaltenborn et al. 2010). Since earned income is, except for some small
allowances, set off against benefits, even a ‘mini-job’3 helps a job centre to reach its target for
the ‘total passive benefits’ indicator. The gender officer in one job centre suggested that
economic considerations of this kind were the reason why many women are not even offered
training courses but are placed immediately in mini-jobs:

“It's better to earn 400 euros straightaway than invest lots of money and afterwards
maybe pay out 600 euros less in benefits. So it's simply all to do with money really.”
(gender officer)

This is confirmed, at least indirectly, by other caseworkers, as the following statement by a
case manager shows:

“This also means that we can achieve the goal of ‘reducing passive benefits’ only by
pushing clients to take mini-jobs. That's not our original objective, it's true, but in any
event it's better than nothing at all.” (caseworker)

’ ‘Mini-jobs’ were introduced in Germany as early as the 1960s, as a way of encouraging part-time employment
for married women, but the number of mini-jobs increased considerably in the 1990s and 2000s. ‘Mini-jobs' are
jobs paying €450 or less (until 2013: €400 or less); they are exempt from income taxes and employee social
security contributions. Hence, they do not provide a living wage and nor are they covered by health,
unemployment or old-age insurance (although, in the case of old-age insurance, employees can waive their
exemption from insurance contributions on a voluntary basis). Mini-jobs are therefore financially attractive
primarily for those employees who have additional income sources (spouse's income, student grants, pensions
etc.).
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In the case of households that, because of earned or other income, only receive benefits of 400
euros per month at most, benefit payments can be stopped completely by a mini-job paying
the corresponding amount. According to a department manager in one job centre, such
households were being deliberately identified and given preference when mini-jobs were
being offered, with a view to ending benefit payments altogether:

“One successful measure is the (...) practice of deliberately identifying households
receiving less than 400 euros in benefits and placing them in mini-jobs.” (caseworker)

In Eastern Germany, on the other hand, the working time requirements are considerably
greater than ‘an hour or two’, particularly because nurseries and schools have longer regular
opening hours. It is striking that, in the interviews conducted there, none of the interviewees
made any reference to rules that restrict the working time regarded as reasonable until the
youngest child has reached a certain age. On the contrary: if UB Il recipients placed temporal
restrictions on their readiness to work, citing a lack of childcare as the reason, then this gave
some caseworkers cause to doubt their basic willingness to work. A common argument in
these circumstances was that caseworkers themselves or their close family members were
willing to make considerable concessions in order to stay in work, including travelling for
several hours to their place of work. This is an indirect legacy of the considerable importance
attached to paid work in the former GDR (cf. IAQ/FIA/GendA 2009, 237).

4.2 ‘Priority for sole breadwinners’ — the sequential integration strategy

Up to this point, we have been examining the extent to which a parent with children requiring
care is allowed to reduce his or her availability for work because of those responsibilities. In
both the Western and Eastern German case studies, such concessions were granted only to the
women, even in couple households. Besides the question of the extent to which such an
unequivocal arrangement was decided by the job centres themselves, it is also of interest what
consequences this practice has for the activation process.

As is evident from the interviews with caseworkers, restrictions on one carer's availability do
not necessarily — as might be supposed — lead to a strategy of getting that partner into part-
time employment. In some cases at least, the granting of the concessions is used to justify
postponing implementation of any integration measures at all for the caregiving partner. Such
a course of action, described here as a ‘sequential integration strategy’, is sometimes more the
rule than the exception, as is clear from the following statement made by a team manager:

“We discuss with both partners who of the two is going to make himself available for
work — actually generally speaking both of them are available for work — but on which
of the two the help is to be focused. Usually that's enough — depends on the job someone
gets — but under some circumstances it's sufficient if one of them can get placed in
work. (...) It's not laid down in writing, it's just developed like that. There are team
manager meetings every two weeks at which such decisions are made.” (Team manager)

It is also consistent with such an approach, which completely excludes the person with caring
responsibilities, that in two of the few cases in which caseworkers reported of attempts to
work towards a role reversal, this did not happen until it became evident after some time that
attempts to get the male partner into the labour market were not bearing fruit.

“The man was initially in our woodworking shop [a vocational guidance measure, K.J.].
Then he stopped going and said to me quite clearly: ‘I don't want to do that anymore.
I'm not going any more’. Then I invited them both in and in the course of the interview
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it emerged that the woman was really better qualified and was also more motivated,
more committed”. (Caseworker)

Here too, as with the practice of determining what constitutes a reasonable working time, the
extended discretionary authority is based on a set of customs and practices that largely
corresponds to that which prevailed in the former social assistance system. This is sustained
and reinforced to some extent by the gender role models of individual caseworkers, as is
evident from further statements made by the case manager quoted above:

“From my point of view, there are groups of people who actually shouldn't be drawing
UB II. For example, the standard family with children, where one partner is in insurable
employment, while the other looks after the children.” As he had declared earlier, in
such a case he would not “take any further measures to help [the woman] find paid
work”. (Caseworker)

However, the strategy of giving ‘priority to the sole breadwinner’ may also arise out of a
conscious decision by caseworkers to respect people's ‘private sphere’ and to refrain from
disrupting the established family division of labour. This attitude was frequently expressed in
the interviews, even by caseworkers whose personal role models were more egalitarian (cf. in
greater detail Rudolph 2010).

Ultimately, the structural framework conditions also stabilise a sequential integration strategy
of this kind, as experiences in the East German job centres suggest. The social assistance
tradition has less effect here, not least because social assistance concerned far fewer people in
East Germany than unemployment benefit or unemployment assistance. Caseworkers also
tend to have more egalitarian attitudes with regard to gender. However, several caseworkers
and benefit recipients stated in the interviews that employers have reservations about
employing women with children requiring care, even when the women have all-day childcare
available, because there is always a possibility that the child could fall ill and that in that case
mothers — but not fathers — would be expected to take time off work. This statistical
discrimination by employers is obviously used by some caseworkers as a reason to adopt a
sequential integration strategy, which can even run counter to the claimant's explicit wishes,
as is clear from the following statement by a mother:

“I was certainly interested in getting a place [on a programme], but they said I was the
children's mother. I'm responsible for childcare”. (Female UB II recipient)

Furthermore, because of the way the demand side of the labour market is structured,
supporting mothers in a search for suitable part-time or full-time jobs — which is actually
more time-consuming and laborious — comes up against the limits of caseworkers' restricted
time resources. To some extent it also conflicts with the business targets that were criticised
by several caseworkers in the East German job centres because of the pressure they exert on
staff, whose success is measured by performance indicators. Thus, the organisation-wide
targets on frequency of contact — i.e. the obligation to summon clients to the job centre at
intervals of so many months — were bemoaned because they force caseworkers to work to
extremely tight schedules that do not allow time for longer interviews and more exhaustive
searches for job offers with individual claimants. There was also criticism of the fact that, in
any case, the time spent on job searches etc. was not rewarded, but merely the successful
placements. Thus this pressure to achieve successes is likely to be another reason for the focus
on the male partner, who is — supposedly or in fact — easier to place in work.
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The qualitative findings presented here are supported in part by a quantitative investigation
using administrative data to examine the participation of women in couple households in
active labour market programmes (ALMPs) (cf. Kopf/Zabel 2014). This study included
information on the family division of labour prior to benefit receipt (measured by the
cumulative earnings of each of the two partners over the previous ten years) as an explanatory
factor. The quantitative results show that, firstly, ALMP entry rates are generally lower for
women with a partner than for single women, regardless of which division of labour couples
previously had and, secondly, that women in former male breadwinner households have lower
ALMP entry rates than women in households without a clear former division of labour.
However, this second finding applies only to Western Germany; in Eastern Germany, women
in couple households with a traditional division of labour take part in ALMPs more frequently
than other women in couple households. The authors attribute this to differences in gender
role attitudes among case managers in Eastern Germany who — in line with the more
egalitarian family policies in the former GDR — do not seem to accept a former homemaker
role as a reason to be exempted from activation programmes (Kopf/Zabel 2014: 30). This
confirms our qualitative findings on the attitudes of East German street-level workers (cf.
Section 4.1). Thus, the fact that, on average, women in couple households in Eastern
Germany are nevertheless also less likely than single women to take part in ALMPs is
obviously due less to respect for the ‘private’ division of labour within such households and
more to do with some of the other factors mentioned above. On the other hand, one of this
study's findings seems to contradict the qualitative findings presented above, at least at first
sight: women with a partner who is himself taking part in an ALMP or is in employment (but
whose earnings are insufficient to cover the household's needs) are more likely to take part in
ALMPs than other women in couple households. This applies to both Eastern and Western
Germany. Thus the sequential integration logic, i.e. the concentration of placement efforts on
one of the two partners, seems to be overridden by countervailing logics, at least in a
considerable number of cases. At the same time, this finding could be regarded as an
indication that caseworkers' practice is being guided more strongly by the performance
measures. The authors thus suggest that caseworkers may be “especially motivated to increase
women's chances of employment if their partner is already employed, but not earning quite
enough for the household to be independent of UB II”’ (Kopf/Zabel 2014: 26), so that even a
small additional income will suffice for the household to pass the income threshold and no
longer be eligible for UB II/ALG II. This is consistent with the results of the qualitative
interviews with regard to caseworkers' motives for placing women in mini-jobs (cf. Section
4.1).

5 Discussion: administrative stubbornness or policy indecisiveness? On the
stabilisation of gender asymmetries in German job centres

Gender asymmetries, it seems, do indeed survive their direct institutional foundations. By
replacing across-the-board sub-statutory regulations on parents' obligation to secure income
by decisions made on a case-by-case basis (cf. Section 3), the direct institutional forms of
support for practices that differentiate claimants by gender have been eliminated. However, as
the above analysis has shown, the increased discretionary authority granted to caseworkers is
frequently not used to generate tailor-made solutions and support; instead, caseworkers have
recourse to blanket rules similar to the routines used in the now-defunct social assistance
system. Nevertheless, this tells us nothing about how these rules come about or about the
mechanisms by which the gender-differentiating practices are reproduced. Is it ‘traditionalist’
gender stereotypes and ‘old’ administrative routines or rather new institutional incentives that
help to stabilise gender asymmetries? Are we dealing with routines to which caseworkers
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have become habituated and which now live on without any statutory basis, backed up by
their own gender stereotypes? There are in fact some striking parallels between the
implementation of Social Security Code II and that of a similar reform in the Netherlands,
where social security office staff, acting on their own normative convictions that ran counter
to the intentions of the reform, established a sort of ‘protective buffer’ against the
implementation of the newly introduced obligation for single parents to seek paid work
(Knijn/van Wel 2001).

According to the hypothesis of the de-institutionalisation of gender differences, a shift of this
kind in the reproduction mechanisms, away from action guidelines enshrined in statute to
more or less consciously gendered interactions, is a classic example of the stabilisation of
gender asymmetries, which comes into effect particularly in contexts in which the scope for
freedom of action and interpretation is relatively unstructured. As far as the present object of
investigation is concerned, it can be argued, as outlined in Section 3, that the context is less
structured than previously because of the increased discretionary authority granted to
caseworkers dealing with women with children aged 3 and over. To that extent, there is some
evidence to support the notion that the altered framework has set free hegemonic gender
beliefs and that wayward behaviour on the part of caseworkers is subverting the legislature's
intentions on gender equality.

At the same time, the comparison between Eastern and Western German practice in particular
shows that even different gender beliefs on the part of caseworkers can lead to similar results,
namely less coercion and less support for women to take up paid work. This tends to
contradict the assumption that the main obstacle to implementation of the legislature's (good)
intentions is inertia on the part of the caseworkers responsible for putting the law into
practice. One possible alternative explanation would seem to lie in the indecisiveness of the
legislature and the competing principles underpinning the legislation itself. The resultant
uncertainties give caseworkers a justification for regarding their use of established routines
from the previous social assistance system as legitimate. Given that the statutory regulations
on parents' obligation to obtain an income were taken virtually word for word from the
previous system; and given that the sub-statutory directive, which speaks of ‘different needs
for care depending on age’, is virtually an open invitation to treat caregivers differently
depending on the age of their youngest child; and given that it was not in any case the primary
purpose of the reform to modernise gender roles but rather to harmonise organisational
structures and performance levels, then caseworkers would have to be utterly dedicated to the
cause of gender equality to see that the perpetuation of past practice contradicts the
legislature's intentions.

One important principle that conflicts with gender equality goals is the priority given to
savings targets. The objective of reducing the need for state benefits, which is given
considerable prominence in both the legislation and the system of management by objectives,
creates incentives to place partnered women into ‘mini-jobs’ or even to concentrate placement
efforts in couple households solely on the person closest to the labour market — all the more
so when staffing levels in the job centres are too tight to enable caseworkers to engage in the
more time-consuming task of supporting unemployed individuals who are more remote from
the labour market. In this case, therefore, sub-statutory guidelines have a structuring effect on
the interactions. Here too, caseworkers would need to be stubborn in setting their own
priorities in order to circumvent the implicit gender bias in the guidelines. Activation policy
under these specific institutional conditions and in a gender-segregated labour market
encourages precarious forms of employment among women.
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Thus, though the routines may often have remained the same as in the previous social
assistance system, the legal and administrative bases for them have diversified to a certain
extent. Despite caseworkers' greater discretion, gender stereotypes have not become more
significant as a mechanism through which gender differences are reproduced. Instead,
caseworkers' inclination to tolerate or even support traditional gender roles among UB II
recipients may also stem from a professional ethos of non-involvement in the private sphere
or from more instrumental considerations relating to performance measures. In both cases,
caseworkers consciously seek to strike a balance between organisational objectives and client
preferences rather than merely enacting their personal ideal. At the operational level, at any
rate, the interactions are also structured by the principles implicitly or explicitly enshrined in
the legislation. All things considered, the German reform can therefore be characterised as an
incomplete de-institutionalisation of gender, since caseworkers feel incited and justified to
follow rules that indirectly preserve gender asymmetries.

However, the findings also make it clear that the mere absence of rules that indirectly
preserve gender asymmetries would not be sufficient to overcome the difficulties that arise in
practice when efforts are made to promote greater gender equality in the labour market. These
difficulties include a gender-segregated labour market and statistical discrimination against
women. As the statements by both caseworkers and benefit claimants make clear, an
oversupply of labour means that employers are able to discriminate statistically, particularly
in low-paid segments of the labour market — independently from any behavioural pattern of
caseworkers. Moreover, dealing with long-established life plans (including traditional models
of labour division) is a challenge, to which there is not simply one ‘right’ or ‘best’ answer
from an equality perspective (cf. also Callerstig 2012). Both legislative and organisational
changes more systematically and dedicatedly devoted to the gender equality objective are
therefore required.

6 Conclusion: gender equality in the activation regime — a relationship in need of
reconfiguration

As currently configured, in the German case at least, gender equality as a labour market
policy objective relies to a large extent on the stubbornness of caseworkers willing to make
the best of the situation, in defiance of incentives that indirectly maintain gender
differentiation. Since the barriers in the labour market and among jobseekers are high, this is
not sufficient and also places excessive demands on the attitudes and behaviour of care
workers. Equality policy, and indeed policy management in general, cannot rely on
implementation practices that are subversive; rather, it must be organised so as to create
structures that prompt even caseworkers with conservative beliefs and perceptions about
gender to act in ways that promote equality.

Decentralised countermeasures implemented by means of the standard set of equality policy
instruments (gender quotas) are not sufficient here. Rather, a comprehensive set of gender
mainstreaming measures must be incorporated into the very fabric of the legislative
framework. For one thing, the omnipresent threat of sanctions and the intensive monitoring of
clients' own efforts have a disheartening effect that render constructive collaboration between
state ‘service providers’ and their clients difficult and therefore need to be revised. Promoting
gender equality, however, requires more than the absence of pressure: in particular, it calls for
advice and support adapted to individual needs but at the same time reflecting on structural
causes for gendered work trajectories. In this regard, the management instruments that have
mainly been deployed to date are not only inadequate but to some extent also
counterproductive. What is required is, on the one hand, a different type of management by
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objectives. The decision of the Federal Employment Agency to refrain from setting target
values for the savings goal and instead merely ‘monitor’ this goal (Bundesagentur fiir Arbeit
2013) might be a first, albeit timid step in this direction.

Even more important, however, is a shift from management by objectives to what Brodkin has
referred to as “management by enabling”, breaking with “NPM's essential indifference to how
policy work is done” (Brodkin, 2011: 273f.). Caseworkers' professional skills certainly
constitute an important feature here. It is not simply a question of whether they have
undergone a specific type of training — this is generally the case in Germany, in contrast to the
US and UK, where studies have frequently pointed to the low levels of qualification among
street-level workers (cf., among others, Wright 2003; Soss et al. 2011). What is at least as
critical is the content of initial and further training programmes. In the 1990s, in accordance
with the principles of the new public management, elements of economics were introduced
into the courses provided by the Federal Employment Agency's training academy, replacing
some of the public administration content (cf. Osiander/Steinke 2011). Recently, however,
further training courses following a new ‘counselling concept’ (‘Beratungskonzeption’, cf.
Riibner 2010) have been introduced for caseworkers in Germany in an attempt to bring
counselling practices in job centres and employment agencies up to the standard of
professional case management. However, gender equality issues hardly seem to play a role
either in the design of these courses or their implementation (cf. ISG/IAQ/tifs/genderbiiro
Berlin 2013: 145f.). This neglect is partly backed up by widely shared perceptions among
both caseworkers and job centre managers that individualised service provision automatically
goes hand in hand with support strategies which, in a “gender-neutral” way, are more closely
adapted to both women's and men's needs (ibid.). However, the first empirical results on the
implementation of the reform provide rather limited evidence in support of a generalised trust
in such “automatic” implications for gender equality (ibid: 108 and 135ff.). This is not to
argue against the benefits of professionalising and individualising service provision; rather, it
reconfirms the point that the reliance on individual street-level bureaucrats' norms (regarding
gender or their profession) is not sufficient in itself. What is required, instead, are policies and
management strategies that marshal discretion on behalf of greater gender equality, by
establishing organisational practices that make gender equality a collective concern and that
help street level workers to continuously and explicitly reflect on how to deal with the
irreducible tensions and dilemmas arising from the goal of increasing gender equality in the
context of strongly gendered life courses and labour markets.
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